Sixty-sixth Legislative Assembly of North Dakota

In Regular Session Commencing Thursday, January 3, 2019

HOUSE BILL NO. 1144
(Representatives Keiser, Kasper)

AN ACT to create and enact section 26.1-26-04.1 of the North Dakota Century Code, relating to fees for
insurance services.

BE IT ENACTED BY THE LEGISLATIVE ASSEMBLY OF NORTH DAKOTA:

SECTION 1. Section 26.1-26-04.1 of the North Dakota Century Code is created and enacted as

follows:

26.1-26-04.1. Fees for services - Rules.

1. otwi
n

anding any other provision of this title. an insuran roducer m harge a fee for
ic ndered in_conn i icitati iati

a. The fees may not be charged on a personal lines account. such as personal

h

eowners and automobil ersonal life, and health insurance.

b. Before rendering the services and accepting any payment, a written disclosure must be

oV

)

)
(3)

i to the party to be charged on a f a ve the missioner disclosing:

The nature of the services for which the fees will be charged along with a separate
itemization of the amount of the fees:

That the fees are charged in addition to any premiums paid:

That if the insurance producer is also_an appointed agent of an insurer with which

verage is bein sidered fi lacement, a tement that the insurance
roducer also represents the insurer in the transaction an wes a duty of loyalty to

the insurer: and

That if the insurance producer is to receive a commission from the sale of an
insurance policy ated to the dered. tatement clearly an

rel services rendered. a statement clearl d

completely disclosing that the:

(a) Insuran roducer will receive a mission from the insurer which is paid
from the premiums owed for the insurance: and

(b) Amount of commission received by the insurance producer may differ
depending on the product sold a t su

uct sold and the insurer.

c. The disclosure required by this section must be signed and dated by both the producer

and the party to be charged.

d. The producer shall retain the signed disclosure required by this section for not less than
ive years following the ¢ tion of ice. A f the si

: o - ed disclosure must
be available to the commissioner for inspection upon request.

[

The insurance producer may not pay or return. or offer to pay or return, all or part of a fee

charged as an inducement to purchase a specific policy, or coverage within a policy, or
coverage from a particular insurer.
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[

fe ar nder this section m bear ason relationship t e services
provided and may not be discriminatory.

An insurance producer charging a fee for services rendered for risk management services
under this section owes the person to be charged a higher standard of care than the ordinary

ndar car erwise owed an insuran rod to full vis art be

charged as to the party's insurance needs, including the duty to inform the person to be

charged as to a potential source of risk and to recommend, if available, insurance coverage

for that risk.

An i anc odu a e indivi I, for sonal com ial lin af r
paying agency-billed premiums and fees by credit card or other electronic means, if the fee is
disclosed to the client in writing and agreed to by the client in writing.

The commissioner may adopt rules determined necessary by the commissioner for the

administration of this section.
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Speaker of the House President of the Senate

Chief Clerk of the House Secretary of the Senate

This certifies that the within bill originated in the House of Representatives of the Sixty-sixth Legislative
Assembly of North Dakota and is known on the records of that body as House Bill No. 1144.

House Vote: Yeas 83 Nays 8 Absent 3
Senate Vote: Yeas 44 Nays 0 Absent 2
Chief Clerk of the House
Received by the Governor at M. on , 2019.
Approved at M. on , 2019.
Governor
Filed in this office this day of , 2019,

at o'clock M.

Secretary of State



